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BAC PEJAKTOP
Kymaraityasl Camat — Kasakcran xoHe Opransik A3us TapuxXsl HHCTUTYTBHIHBIH O0ac qupekTops! (Kazakcran).
A3myxaHoBa AiimaH MaXcoTKbI3bl — TapHUX FBUIBIMIAPBIHBIH KaHIUATHL, KaybIMIACTEIpsUTFaH mpodeccop (Kazakcramn).
Bac pexakTopabIH opbIHOacapsl:
Yepenanos Koncrantun BiaguMupoBuy — Tapux FEUIBIMIAPBIHBIH KaHIUIATH, JKETEKI FeUTbIME Kbi3meTkep, KP F2KBM FK
LI YonuxaHOoB aTbIHAars! Tapux >koHE 3THOJIOTHS MHCTHTYTHIHBIH XX Facepiarel KazakcTaH Tapuxsl OemiMiHIH MEHrepymici,
(Kazakcran).

PEJAKHUAJBIK AJIKA
AbazoB Paduc ®anmcynsi — PhD, KomymOmst yHmBepcureriHiH ambloHKT-podeccopsl, Ka3ak YITTBIK arpapiblK 3epTTey
YHHUBEPCHUTETIHIH XaIBIKAPAIBIK BIHTHIMAKTACTHIK JKOHIHIET1 MPOPEeKTOPEI, XKacklt skoHe TYpaKThl JaMy MHCTHTYTHIHBIH TUPEKTOPEI,
MBA 0arnapiiaMachIHBIH YHIICCTIPYIIICI.
AbabipaxmMaHoB TonoGexk O0inynbl — Tapux FBUIBIMIAPBIHEIH JOKTOPEL, mpodeccop, Kpiprers PecmyOmukacsl ¥aTTBIK
FBUIBIM aKaJIeMUSICBIHBIH KoppecnonaeHT-mymreci, XKycin bamacarein arsiamarst Kpiprei3 MemiekeTTik yHuHBepcuteTi (KpIprpi3
PecmyGnukacs!, bimmkek).
AyaHacoBa 9JiuMa MycipKbI3bl — TapuX FEUIBIMIAPBIHEIH A0KTOpEL, JIL.H. I'ymunes ateamarsr Eypasus yiITTIK yHUBEPCUTETIHIH
podeccopel.
90in EpkiH AMaHIKOJIYJIbI — TapuX FRUIBIMIAPEIHBIH JOKTOpHI, mpodeccop, KP BFM FK Mewmneker Tapuxsl HHCTHTYTHIHBIH
nupekropsl. (Kazakcran).
OJjimbaii Hypcan — Tapux FBUIBIMAAPBIHBIH KaHauaaTel, mnpodeccop, LI YommxanoB ateiHmarsl Tapux »XoHE 3THOJIOTHSL
WHCTHTYTHIHBIH Oac FeUTBIMU KbI3MeTkepi (Kazakcran).
Bepuep Kynthua (Werner, Cynthia) — Tapux reuUIIMAapbIHEIH JOKTOPEL, Tpodeccop, Texac ynusepcureti, (AKILL).
Haiinep Anexcanap (Diener Alexander) — Tapux FRIIBIMIApEIHBIH JTOKTOPEL, podeccop. Kanzac ynusepcureti, (AKILL).
JixymameB Ackap Mam0eToBHMY — Tapux FBUIBIMIAPBIHBIH JOKTOpPHL, Ipodeccop, O30excran PecryOnmkaceasiy Frutbiv
Axanemusicel Kapakanmakcran Oemimmreciniy Kapakanmak ryMaHWTapibslK FBUIBIMIAD 3€pPTTEY HHCTHTYTHIHBIH Tapux Oemimi
MEHTepYIILICi.
Kapken A¥lirya MaJsiikKKbI3bl — TapuX FRIIBIMIApEIHBIH 1oKTOpEl, JI.H. T'ymmneB atsianarst Eypasust ¥ATTHIK YHHBEPCHTETIHIH
podecCopel.
Ko:xupoBa Cseriiana BacmeBHa — casicaTTaHy FBUIBIMIAPBIHBIH JOKTOpPEI, npodeccop, @ynan YHusepcurerinin Kprtail sxone
OpTanbIK A3USHBI 3epTTeY OpTaIBIFBIHBIH MeH «Acrana» XFK 6ipnecken nupexropsl (Kasaxcran).
Keoxe6aeBa I'ymxayhap KakeHKbI3BI — Tapux FBUIBIMAAPBIHBIH JOKTOPHI, mpodeccop, On-Papabu ateiHgarsl Kazak yiTThIK
yuusepcwureri. (Kazakcran).
Kaobiigunos 3usidex Epmykanyiabl — TapuxX FBUIBIMAAPBIHEIH HOKTOPEI, mpodeccop, KP Ilpe3nmeHTiHIH KaHBIHIAFBI
¥FA akapemuri, KP £2KBM FK HLILL. YonuxanoB aterHnars! Tapux x&oHE 3THONOTHS HHCTUTYTHIHBIH bac mupexTopsr (Kazakcran).
Kapacaes Fann Mykaiyibl — Tapux FBUIBIMAAPBIHEIH JOKTOPHI, Tpodeccop, KP Frubiv sxone xoraps! 6imiM MUHUCTpIIT FpuTBIM
KOMHTETiHIH MeMIIeKeT TapyuXbl HHCTUTYTBIHBIH 0ac FEUIBIMH KBI3METKepi, AcTaHa K.
Moppucon Anexcanap (Morrison Alexander) — PhD, mpodeccop Oxcdopackoro yausepcurera (BennkoOpuranmst).
MymunoB 9uipoex Kypoanyibl — Tapux FBUIBIMAAPBIHBIH JOKTOPEL, podeccop, Mcmam Tapuxel, oHep KoHEe MOJCHUET FHUIBIMU-
3epTTey OPTANEIFBIHBIH aFa FRUTbIMU Kbi3MeTkepi IRCICA — Islam Tarih, Sanat ve Kiiltiir Arastirma Merkezi. (Typkus, CTamOyn K. ).

OyTrpam AjaH — apxeoJorusl FHUIBIMAAPBIHBIH JTOKTOPB, DKCETep YHHBEPCHTETiHIH apXeolorus JXoHe Tapux KadeapachIHBIH
npodeccopsl (¥ap10puTanus, JKcerep).
CumrtukoB Komapt Kynaiibeprenyisl — Tapux FBUIBIMAApPBIHBIH KAaHAWAATHL, CasiCATTAaHy FHUIBIMIAPBIHEIH JOKTOPHI,

AGaif aterHmarel Kazak YIATTHIK TeJarorukaiblK YHHUBEPCHTETIHIH cascaTTaHy JKOHE OJICYMETTIK-QMIOCODHUIIBIK TIOHACD
Ka(eApachIHBIH MCHI€PYILIC.

CmaryiioB Opa3zak CMa¥Fy1y/ibl — TapyuXx FEUIBIMAAPBIHBIH JOKTOPHL, podeccop, KP IIpesnnentiniy xansigarsr ¥EA akagemuri,
Banon FeuTEIM akaneMHsCHIHBIH Kopp.-myteci, [ILII. YommuxaHoB aTbIHIAFEI CHIMIBIKTEIH JIAypeaThl, FIIIBIM MEH TeXHUKAHBIH eHOeK
cigipres Kaiparkepi, JI.H. 'ymunes ateranarsr Eypasust yiTTeIK yHEBEpCHTeTiHIH npodeccopsl. (Actana, KasakcTan).

Typaaaunesa Yoanon KanapOekKbI3bl — TapuX FBUIBIMAAPBIHEIH JOKTOPBEI, OpTanslk A3nsgarsl AMEpHKaH YHUBEPCHTETIHIH
podeccopel.

Hlajfinynaes llamyaaT — Tapyux FEUIBIMAAPBIHBIH JOKTOPHI, Tpodeccop, Tepmes MEMIIEKeTTiK YHUBEPCUTETIHIH O30€KCTaH TapHXbl
Ka(eApachIHBIH MEHI€PYILIC.

Munmxn Kato — PhD, Hapanarst MojieHH KYHABUTBIKTAPIBIH YITTHIK FEUTBIMU-3epTTeY HHCTUTYTHI (XKanonus, Hapa).

KAYAIITBI PEJAKTOP
TambdaeBa Kaguua UckaHaapKbI3bl — TapuX FEUIBIMIAPBIHBIH KaHTUIATEI, KpIpre13 PecimyOnrkachl ¥IITTHIK FBUTBIM aKaICMUSChI
B. XXamrepunHoB aTeiHAarel Tapux, apXeonorusl )KoHE ITHOIOTHST HHCTHTYTHIHBIH apXeoJIorysl 0eTiMiHIH MEHTePYIITICi.

FbLIBIMU PEJAKTOPJIAP
OterenoB Mapat 3eHHATYJIbI — TapHUX FHIIBIMIAPBIHBIH KaHIUIATH, KaybIMIACTRIPEUTFaH podeccop, «I1I. YonnxaHoB aTeIHIarbI
Kexmeray yanBepcuteti» KeAK Ttapux, reorpadus jkoHe aJI€yMeTTiK-T'yMaHUTapIIBIK ToHAep KadeIpachiHbIH MEeHIepyIIici.
Myxkanosa I'yanap KaiipoamakpI3bl — Tapux FBUIBIMAAPBIHBIH KaHIUIATH, Tpodeccop, Acrana Kanacsiaaars! LI, Yonnxanos
aTBIHIAFbl Tapyx jkoHE 3THOJIOT VSl HHCTUTYTHI (DMITHAJIBIHBIH KETEKIII FhIIIBIMU KbI3METKEPi.

TEXHUKAJIBIK XATIIbI
KomneeBa Canns Kymaraiikpi3sl — maructp, Kazakcran mer Opraisik A3nst Tapuxsl HHCTUTYTHIHBIH Kbi3MeTKepi (Kaszakcran)
Canpgpi6aesa [lunapa Mapatksei3sl — Mmaructp, Kazakcran Men OpTansIK A3us TapiXbl HHCTHTYTBIHBIH KbI3MeTKepi (Ka3akcran)
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TI'JIABHBIM PEJAKTOP

Kymaraii Camat — ['enepanbusbiii mupexrop Muctutyra ncropun Kazaxcrana u Llenrpansaoit Asun (Kazaxcran)
A3myxaHoBa Aiiman MaxcoTOBHA — KaHIWUJaT HCTOPUYIECKUX HAYK, acCOUMMPOBaHHbIN npodeccop (Kazaxcran)
3aMecTHTEIb TJIABHOTO PEIAKTOPA:
Yepenano KoncranTnH BiiagmmMupoBM4 — KaHIMAAT HCTOPUYECKUX HAyK, BEAyIIMN HAY4HBIA COTpPYIHUK,
3aBeAyomui oraenom uctopun Kazaxcrana XX Beka MHctuTyra ncropuu u stHOonoruu uM. Y.U. Banmuxanosa.
KH MHBO PK (Kazaxcran)

PEJAKIIMOHHAS KOJIJIEI' UL
AbazoB Papuc ®anmcoBuu — PhD, agsionkr-npodeccop KomymOuiickoro yHmBepcurera, MpOpPEKTOp MO MEXKTyHapOIHOMY
coTpyaandecTBy Ka3axckoro HamMOHAIBEHOTO arpapHOTO HCCIEIOBATENILCKOTO YHHBEPCHUTETa, Tupekrop MHcTHTyTa 3enéHOoro u
YCTOMYMBOTO pa3BUTHS, KOOPANHATOP MporpamMMsl MBA.
AbasipaxmanoB Toso0ex AOMJIOBHY — JOKTOP HCTOPHUYECKUX HaykK, mpodeccop, wieH-koppecrionaeHT HAH KP, Keipreizckuii
rocyaapcTBeHHbIN yHuBepcuteT nM. JKycyma banacarsina (Keipreisckas Pecry6mimka, . bummkex).
Aduib EpkuH AMaHKOI0BHY — JOKTOP HCTOPHYECKHX Hayk, mpodeccop, WucturyTr mcropmm rocymapctsa KH MHBO PK
(Kazaxcran).
Anumbaii Hypcan — kaHaumaT HCTOPUYECKHUX HAYK, IPOQeccop, TIIaBHBIH HayYHBIH cOTpyIHUK VIHCTHTYTa HCTOPHU M STHOIOTUH
M. Y. Y. Bannxanosa KH MHBO PK (Kazaxcran).
AyanacoBa AiuMa MycHpOBHA — JIOKTOP HCTOPHYECKHUX HAyK, mpodeccop, EBpasuiickuii HAMOHAIBHEIA YHHBEPCUTET NMEHH
JI.H. 'ymunesa.
Bepuep Cuntusi (Werner Cynthia) — nokrop uctopudeckux Hayk, mpodeccop. Texacckuit yausepcuret (CILIA).
Haiinep Anexcanap (Diener Alexander) — 1okTop McTOpHYEeCKHX HayK, podeccop. Kanzacckuii yausepcuret (CLLIA).
Jixymames Ackap Mam0eToBHY — JOKTOpP MCTOPHIECKHUX HayK, Ipodeccop, 3aBeAyIomuil oTenom ucropun Kapakanmakckoro
Hay4HO-HCCIIEJOBATEIbCKOrO0 HMHCTUTyTa TyMmaHWTapHeIX Hayk (Kapakammakckoe otneneHne Axagemuu Hayk PecryOmukn
V36ekucran).
/Kapken Ajiryar MaJIuKoBHAa — JOKTOpP MCTOPHYIECKHX HAyK, mpodeccop EBpasniickoro HalMOHAIFHOTO YHHUBEPCUTETa UMEHH
JI.H. I'ymunésa.
Hcmarynos Opasak MemaryioBU4 — JIOKTOP HCTOPHUYECKUX HayK, mpodeccop, akanemuk HAH PK npu Ilpesunente PK, unen-
kopp. bononckoit akagemun Hayk, maypear npemun uMm. Y.U. BammxanoBa, 3aciTy)XKeHHBIH IesATENb HAYKH W TEXHHUKH, Ipodeccop
EBpaswuiickoro HanmoHansHoro yausepcurera mmenu JIL.H. I'ymmnesa (Kaszaxcran).
Kadyasaunos 3usdex EpMyxaHoBH4Y — IOKTOp HCTOpHYECKMX Hayk, mpodeccop, akagemuk HAH PK mpu IIpesunente PK,
I'enepansubril qupexTop MHCcTHTyTa HecTopuy 1 sTHONOrMK MM. Y.Y. Bammxanosa KH MHBO PK (Kazaxcran).
Kapacaes 'anm MykameBH4 — JOKTOp HCTOPHYECKHX HayK, IMpodeccop, TIaBHBI HaydHBIH COTpyAHUK MHCTHTYTa HMcTOpHH
rocynapcra Komurera Haykn Munncrepctso Hayku u Beiciero oopasoBanust Pecrrynuku Kazaxcraw, r. Acrana.

Karo Cunm3n (Shinji Kato) — PhD, HarmonanbHblii Hay4HO-HCCIICIOBATENECKIH MHCTUTYT KYIBTYpPHBIX LeHHocTed B Hape
(Smonus, . Hapa).
Ko:xupoa Cpersiana BacmeBHa — IOKTOp MOMUTHYECKHMX HayK, mpodeccop, comupektop Llenrpa mccnemoBanmst Kuras u

Henrpansroii A3un @ynansckoro Yuusepcurera 1 MHK «Actanay, pykoBoanTens LleHTpa KuTalickuX U a3MaTCKUX UCCIICIOBAaHUIT
(Kazaxcran).

Koxe6aeBa I'yapikayxap KakeHoBHAa — TOKTOp HCTOpHYECKHX HAyK, Mpodeccop Kazaxckoro HanmoHanbHOTO YHUBEPCHTETa IMEHHU
anp-Papabu. (Kasaxcran).

Moppucon Anexcanap (Morrison Alexander) — PhD, npodeccop Oxcdopackoro yausepcurera (BennkoOpuranms).

MymunoB Ammpdex Kyp6aHoBMY — [OKTOp HCTOPHYECKMX HayK, Hpodeccop, CTapmmii HAaydHBIH COTPYIHHUK
HccneioBaTenbekoro IEeHTpa HCIaMcKO# HCTOpHH, HeKyceTBa i KymbTypsl IRCICA — Islam Tarih, Sanat ve Kiiltiir Arastirma Merkezi.
(Typmms, r. CramOyun).

OyTpam AjaH — JOKTOp apXeoJOrHYecKuX HayK, Mpodeccop AemapTaMeHTa apXeoJOTMH WM MCTOPHM YHHBEPCHTETa DKcerepe
(BenmkoGpuranus, T. DxceTep).

Cumtukos XKomapt KynaiibepreHoBu4 — KaHIUIaT HCTOPHIECKUX HAYK, JOKTOP MOJUTHIECKUX HAyK, 3aBEAYIONIIMH Kadenpoi
TIOJIUTOJIOTHH M COIMATIBHO-(PHIOCO(CKUX TucUIUINH Ka3axckoro HamoHaIbHOTO MeIarori9eCKOro yHUBEPCUTETa UIMEHH Abast.
Typaaauesa Yosmon [zkanapdekoBHAa — TOKTOp HCTOPUIECKUX HAYK, Ipodeccop AMEPHKAHCKOro yHHBepcuTeTa B LieHTpansaoit
Asnn.

Mlafinynaes Hlamyaat — MOKTOp MCTOPHYECKHX HAYyK, Ipodeccop, 3aBeyIomuid kadeapoii ncTopun Y30ekucrana TepMe3ckoro
rOCYZapCTBEHHOTO YHUBEPCHUTETA.

OTBETCTBEHHBIN PEJAKTOP
TambdaeBa Kagnua MckaHmapoBHa — KaHIHIAT UCTOPUYECKUX HayK, 3aBEIyIOIIas OTAEIOM apxeojoruu MHcTUTyTa HCTOpUH,
apxeonoruu u 3tHooruu uM. b. J[amrepunnoBa HarmonanbHoM akanemun Hayk Keipreizckoid PecryOmuku.

HAYYHBIE PEJAKTOPBI
YT1erenoB MapaT 3eHHATOBUY — KaHIUaT HCTOPHIECKUX HAYK, aCCOIMUPOBAHHBIH Ipodeccop, 3aBeaytomuii kadeapoit nctopun,
reorpaduu 1 connanbHo-ryManuTapHeIX Hayk HAO «Kokmerayckuii yruepcuret nmenn 111, Yanuxanosay.
MyxkanoBa I'oreHap KalipossimHOBHA — KaHIWAAT MCTOPHUYECKUX HAyK, Mpodeccop, BEAYIMUI HAy4HBIH COTPYIHUK (HIHana
B T. Acrana MHcTuTyTa HicTopry 1 3tHONoruu nM. Y.Y.Bannxanosa.

TEXHAYECKHI CEKPETAPD
Koneesa Canns )KymaraesHa — maructp, corpyaauk MuactutyTa neropuu Kaszaxcrana u Lientpansroit Aznn (Kazaxcran)
Canpsbi0aeBa lunapa MaparoBHa — Maructp, cotpygauk Mucruryra neropuu Kaszaxcrana u LlenrpansHoit Asun (Ka3axcran)
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FORMATION AND DEVELOPMENT OF THE MEDIATION INSTITUTE IN THE
REPUBLIC OF KAZAKHSTAN: PROBLEMS AND SOLUTIONS
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Abstract. This article describes the history of the formation of the institution of mediation in
Kazakhstan as a historically formed and developing, complex sociocultural phenomenon, which, to
one degree or another, is reflected in various cultures from ancient times to the present day. The
authors considered the problems and prospects for the development of the institution of mediation.
The characteristic features of mediation, its principles are analyzed, attempts are made to reveal the
ethnopsychological features that impede the development of mediation in Kazakhstani society. The
authors consider the implementation of the law “On Mediation”, the practice of using mediation in
civil proceedings, which contributes to the development in Kazakhstan of an effective tool for
resolving disputes and conflicts.

Key words: Institution of mediation, history of formation of the institution of mediation, mediator,
alternative way of resolving a dispute, interethnic conflict, Kazakhstan

For citation: Kenzhebekova Zh.K. Formation and development of the mediation institute in the
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KA3AKCTAH PECHIYBJIMKACBIHJATbBI MEJINALINA NHCTUTYTBIHbBIH
KAJIBIIITACYBI MEH TAMYbI: MOCEJIEJIEPI ) KOHE OJIAPABI HNEITY KOJITAPBI

Kenowceberxosa JKancas Kanamxuvizol!

JL.H. T'ymunes atbiaarsl Eypasus YITTBIK yHUBEPCHTETI
Acrana, Kazakcran
JIoKTOpaHT
https://orcid.org/0000-0002-1510-1408. E-mail: kenzhebekova-1995@mail.ru

Anaarma. Makanana exenri QyHHeIeH OacTtam Ka3ipri Ke3eHre ACWiH opTypil MoIeHUETTepie
KepiHiC TabaTbIH, TapUXU KAIBINTACKAH XOHE IAaMbIFaH, KYpHENi QJCyMETTIKMOACHU KYObUIbIC
peringe KazakcTannarbl Menuanysi MH CTHUTYTHIHBIH KaJbIITACy TapHXbl 3epTTeireH. Meauarus
WHCTUTYTHIHBIH JaMy Macenenepli MeH Oomarmarel TanganraH. COHBIMEH Karap MeIualusHbIH
epeKIIeNiKTepi, TPUHLIUNTEP] KapacTHIPbUIBIN, Ka3aKTaHIBIK KO FaMJIarbl MEeIUAIMSIHBIH JaMybIHA
KeIepri KeNTIPeTiH STHONCHXOJOTUSJIBIK ePEKIIEeTIKTEpAl alllbIll KOPCETYre TAJIBIHBIC JKAaCaJFaH.
Aptopnap KaszakcTangarel MMENCHICTEpAl IIEMIYAIH THIMJII KYpaJbIHBIH JaMybIHA bIK Ml €TeTiH

174


https://sjcacourier.com/
https://doi.org/10.64970/3105-241X_2025_1_1_5-11
https://orcid.org/0000-0002-1510-1408
mailto:kenzhebekova-1995@mail.ru
https://orcid.org/0000-0002-1510-1408
mailto:kenzhebekova-1995@mail.ru
https://orcid.org/0000-0002-1510-1408
https://orcid.org/0000-0002-1510-1408

Scientific Journal “Central Asian courier” 2025. 1 (1)

«Menuanus eHIHJer» 3aHHBIH KY3€re achIpbUIybl MOCEINeNepiH, a3aMarThIK COT ICIHIEeri Me
TVANHASTHBL KOJITaHy TOXKIPUOECIH KapacThIpFaH.
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®OPMUPOBAHUE MU PA3ZBUTHUE HMHCTUTYTA MEJIUALIMU B PECIIYBJIUKE
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AHHoTanms. B crarbe omucaHa MCTOpUs CTaHOBIEHHS MHCTUTYyTa Meauanuu B KazaxcraHe kak
ucTopudeckoe, c(HopMH pOBaBILEECS, PA3BUBAIOLICECS U CIOKHOE COLIMOKYIBTYpHOE SIBICHUE,
KOTOpPO€ B TOW WJIM MHOHM CTENEHM HAXOIUT OTPAKEHHE B PA3IMUHBIX KYJIbTypax C JpeBHEHIINX
BpPEMEH JI0 HAIllUX JTHEeH. ABTOpaMU paccMOT PEHBI MPOOIEMbI U NEPCIIEKTUBBI Pa3BUTHS HHCTUTYTA
Meauanuy. [IpoaHanu3upoBaHbl XapakTepHbIE 0CO OCHHOCTH MeIUalllM, €€ MPUHIMIIBL, ClIEJIaHbl
MIOTIBITKH PACKPBITh STHOIICUXOJIOTHYECKHNE 0COOEHHOCTH, MPETSATCTBYIOINE Pa3BUTHIO MEIUAINH B
Ka3axCTaHCKOM 00111ecTBe. ABTOPBI PACCMOTPEIH BOMPOCH peanu 3aiun 3akoHa PK «O menuanuny,
NPAaKTUKY MPUMEHEHHsS MEIUAllMM B TPaKIAHCKOM CYIOIPOHM3BOACTBE, KOTOPOE CIIOCOOCTBYET
pa3ButHio B Kazaxcrane 3(h(heKTHBHOTO HHCTPYMEHTA pa3peleH st criopa U KOH (IIHKTA.

KaroueBsble ciioBa: HCTUTYT Meaualny, UCTOPUSl CTAHOBJICHUS MHCTUTYTa MEIUAIMU, MEIHATOD,
aNbTepHa TUBHBIN CIIOCO0 pa3pelieHus cropa, MeXHAINOHAIbHbBIN KOHIUKT, Kazaxcran

Ja uurupoBanusi: KemxkebekoBa JX.K. @opmupoBaHue M pa3BUTHE MHCTUTyTa MEAMAIlUU B
Pecny6nuke Kazaxcran: mpo0nems! u myTu ux pemenus // Scientific Journal “Central Asian courier”.
2025. T. 1. Ne 1. C. 174-180. (Ha Aumt.). DOI: 10.64970/3105-241X 2025 1 1 174-180

Introduction. Throughout all periods of human history, various methods and approaches have
been used to resolve disputes and conflicts. One such method is mediation. Like other methods of
conflict resolution (negotiations, dialogue, arbitration, courts, etc.), mediation has its own specific
features at the social and political levels and is currently widely applied in the practice of managing
social processes. Mediation is a negotiation process carried out with the involvement of a third party,
which has its origins in the history of human relations, but was institutionalized in modern practice
in the second half of the 20th century. Today, in countries with developed legal systems, mediation is
broadly used in resolving different types of conflicts, and citizens frequently seek the help of
mediators. Therefore, the necessity of scientifically studying the formation and development history
of the institution of mediation in Kazakhstan is linked both to the novelty of this institution for our
country and to the growing interest from society and the academic community.

Research Methods. The methodological basis of the research is formed by general scientific
and specific methods of cognition. In studying the formation and development history of the
institution of mediation in Kazakhstan, as well as the development of mediation abroad, comparative
analysis, dialectical, and historical-systematic methods were applied. In addition, based on the
historical-legal method, normative data were analyzed, the historical regularities of the mediation
institution were identified, and its future development issues were explored.
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Discussion of the Problem. At present, disputes and conflicts of various types — including
social, political, economic, cultural, religious, and others — are widespread in society. This is a
natural phenomenon, since with the passage of time, conflict situations inevitably arise within any
social structure due to scarcity of resources or other reasons. Mediation plays an important role in
resolving such tense disputes. The term “mediation” derives from the Latin word mediare, meaning
“to mediate.” Mediation is considered an alternative method of resolving any conflict or dispute with
the involvement of a neutral third party who has no vested interest in the conflict. As a mediator, this
third party facilitates the disputing or litigating sides in reaching a certain agreement. However,
researchers define the concept of “mediation” differently. For example, A. Rau, T. Sherman, and
S. Peppet, in studying alternative dispute resolution methods, describe mediation as a process in
which a neutral third party helps disputants identify their mistakes and different viewpoints, explore
alternative opportunities for conflict resolution, and seek compromise to achieve agreement (Rau, et
al., 2002: 26). According to Moore, mediation is the intervention of a third party who has no authority
to impose decisions but helps the parties voluntarily resolve their conflict (Moore, 2003). Other
researchers such as P.S. Pributko, Yu.V. Mikhaylenko, and L.M. Dubchak describe mediation as the
use of a mediator, either individually or confidentially, to resolve a conflict situation. In their view,
mediation has several advantages as an alternative to judicial proceedings and other coercive
procedures. The most significant of these advantages is that mediation aims to resolve disputes
through a voluntary and fair process, equally satisfying the interests of the involved parties

Of course, the history of mediation dates back to ancient times. As we know, in every historical
period various forms of dispute resolution emerged, which included a set of methods allowing the
parties to settle conflicts either temporarily or permanently. Therefore, several stages in the formation
and development of mediation can be distinguished.

According to the Russian researcher V.V. Kolomytseva, the first stage of the development of
mediation is associated with the need to resolve disputes between tribes and communities during the
primitive communal system and the ancient era, and later between city-states (Kolomyttseva, 2013:
268). At that time, of course, the concept of “mediation” was not formally used. Nevertheless, in
regions where mutual trade was developed, mediation practices can be observed. Historians trace the
origins of modern mediation to the Phoenician civilization, where maritime trade was widespread,
and to Ancient Babylon. Later, the institution of mediation developed in Greece and Ancient Rome.
For example, in Ancient Rome, starting from the Digest of Justinian, the rules of mediators were
enshrined in law, and mediation was referred to by various terms in Roman law (Allakhverdova,
Ivanova, 2007: 16). Apart from these civilizations, reconciliation procedures were also present in
Africa. In many African countries, the institution of public assemblies that resolve disputes through
a trusted third party has survived to this day.

In Ancient Rus, attempts were also made to resolve princely disputes, as well as interstate
conflicts, through mediation. In the early 19th century, a system of commercial courts was established
in the Russian Empire and functioned effectively. Records from that time indicate the use of the term
“mediator,” noting the effectiveness of resolving trade-related disputes with the help of mediators
(Kniazev, 2004: 9).

Kazakhstan also has its own history of applying alternative methods of conflict resolution. As
is well known, the nomadic Kazakh tribes widely used the biys’ courts. Given that the biys were
recognized as representatives of the people who took part in governance, the Kazakh system of rule
can be considered a model of steppe democracy. The institution of biys emerged long ago and went
through certain stages of development in our history. Biys were recognized as judges who carried out
judicial authority. Therefore, a biy had to possess deep knowledge of customary law and the ability
to apply it when necessary, and only with these qualities could he exercise judicial authority among
the people.

Shokan Ualikhanov, in his work “The Court of Biys of the Ancient Popular Model”’, emphasized
the role of biys, writing: “In the Kazakh steppe, the honorable title of biy was not conferred through
any election or by the government in power, but was given only to a Kazakh who thoroughly knew
the court procedure and mastered the art of eloquence. To earn the title of biy, one had to engage in
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several eloquence contests before the people and prove his knowledge and oratory skills”
(Valikhanov, 1984: 39).

One of the main goals of a biy elected by the community was to reconcile the disputing parties.
However, the biys’ courts did not consider cases outside their jurisdiction, that is, they did not
intervene in the affairs of other villages or tribes. State-level issues and disputes between clans or
tribes were resolved by the council of sultans and the eminent biys at the khan’s court. Thus, the
institution of biys played a key role in the development of Kazakh society and remains part of the
nation’s heritage today. Modern mediation is in some respects similar to the institution of biys, but
there are notable differences: first, biys resolved disputes publicly, whereas modern mediation is
usually conducted confidentially; second, biys made binding decisions, while mediators, relying on
their professional skills, only assist the parties in reaching an agreement.

During the Middle Ages and the early modern period, the second stage of the development of
mediation began. At this stage, the history of mediation was closely linked to the need to end
prolonged wars between states. A landmark event was the adoption in 1803 of the first mediation-
related legal document in human history — the Act of Mediation. Therefore, this period can be
considered the starting point of mediation’s institutional development. At the crossroads of medieval
and modern history, one of the longest and most destructive conflicts in Europe — the Thirty Years’
War — ended in 1648 through peace treaties achieved with the help of reconciliation processes,
1.e., mediation.

In the modern period, Napoleon Bonaparte played a mediating role in the conflict between
Switzerland, Germany, and France. In 1803, Napoleon approved the Act of Mediation, which restored
Switzerland’s independence and its former state system.

The third stage in the development of mediation is characterized by its widespread necessity,
legal institutionalization, and application in various spheres of activity. This stage is marked by the
rapid growth of mediation in the second half of the 20th century in common law countries — the
USA, Austria, and the United Kingdom — followed by continental Europe, where the modern concept
of “mediation” became widely used.

For example, in the early 20th century, the American economy faced a new type of
conflict — the struggle between trade unions and employers over working conditions and wages. As
aresult, strikes, mass dismissals, and the threat of factory closures emerged. To address these disputes,
the U.S. government proposed using the Department of Labor as a neutral mediator. To carry out this
function, in 1947 the U.S. Federal Mediation and Conciliation Service was created. From the 1970s
onward, mediation became an independent procedure in the United States, attracting increasing
interest. During this period, local non-governmental organizations began to provide free or low-cost
mediation services in cases of tenant-landlord disputes and family conflicts.

From the 1980s, the mediation institution expanded geographically: reconciliation practices
spread from America to England, Ireland, Canada, India, Australia, and later throughout Europe. In
1999, an international conference on mediation was held in Vienna, and from that point the
international community officially recognized mediation. Since 2000, mediation has become an
established part of international law and international relations, actively used in resolving
intercultural, interethnic, civilizational, economic, trade, and military disputes (Akhmedinova, 2019).

On January 29, 2011, the Law “On Mediation”, essential for contemporary Kazakhstani society,
was signed. This law established the legal foundation for the use and development of mediation as a
tool for resolving disputes and conflicts in Kazakhstan. At the same time, the institution of mediation
has found wide application not only within the territory of Kazakhstan but also at the international
level. In particular, on March 26, 2012, the Supreme Court of the Republic of Kazakhstan signed an
agreement with the United Nations Development Programme (UNDP) for 2012-2014 within the
framework of the project “Introduction of the Institution of Mediation in the Republic of Kazakhstan.”
Following this agreement, Kazakhstan began to regularly host international conferences,
informational seminars, training programs, and round tables with the participation of experts from
Germany, Slovenia, Switzerland, Belarus, and EU countries.
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Currently, Kazakhstan’s strategy to join the ranks of the world’s most developed countries and
its active integration processes require that judicial proceedings meet the challenges of modern times.
In this respect, a new model of civil proceedings is being built upon pragmatic approaches that ensure
a balance of interests between the parties.

However, despite the adoption of the “Law on Mediation,” mediation in Kazakhstan has not yet
acquired a widespread character. This is because the mediation institution in Kazakhstan is still going
through its formative stage. Nevertheless, there are several important factors contributing to the
development of this socially significant dispute-resolution technology. These factors include: the
revival of the historical tradition of peaceful dispute settlement (the practice of biys) supported by
regional executive bodies; state programs allocating financial support; the absence of licensing
requirements for training mediators; the simplified accreditation process for specialists trained
abroad; the uncomplicated procedure for establishing mediator organizations; and the recognition of
previously obtained international certificates of mediators.

In addition, under the Law “On Amendments and Additions to Certain Legislative Acts of the
Republic of Kazakhstan on Mediation Issues,” changes were introduced into the Civil and Criminal
Codes of Kazakhstan, as well as the Code on Administrative Offenses. These amendments more
closely connected the former legal system with the new legal institution. On July 3, 2011, by decree
of the Government of the Republic of Kazakhstan, the procedure for mediator training was approved,
regulating professional mediator education and ensuring a three-tier training system. Thus, today we
can observe the formation of a unified legislative framework that regulates mediation as a legal
institution and ensures its effective application.

At the initial stage of its establishment (2011-2012), Kazakhstan had 14 mediator organizations
in operation, and 260 professional mediators were registered in the official roster. During this period,
700 mediation procedures were carried out, 15% of which were within the judicial process. Between
August 2011 and October 1, 2012, the “Unified Mediation Center” and the “Mediation and
Reconciliation Center” conducted 450 mediations, including 39 court mediations (Romanovskaia,
2017: 19). In 2018, 371 professional and 4,465 community mediators were officially registered in
Kazakhstan. According to statistics, 4% of 871,000 civil cases were terminated on the basis of
mediation procedures. According to the Ministry of Justice of the Republic of Kazakhstan, in 2019
there were 126 registered mediator organizations. This means that compared to 2012, the number of
mediation organizations in Kazakhstan increased by 112 by 2019.

The institution of mediation in Kazakhstan has its own characteristics as well as certain
challenges. Among its distinguishing features is the fact that corruption does not play a role in the
process of dispute settlement through mediation. This is because there is no need to favor or support
one of the parties, and an agreement cannot be signed unless it satisfies the interests of both parties.
Furthermore, the aim of mediation is not to determine the guilty or innocent party, but to find mutually
beneficial options for resolving the dispute. Additionally, mediation reduces the number of court
cases, thereby easing the workload of the judicial system. For disputing parties, it is advantageous
because of lower court costs and the opportunity to exercise control over the course of the dispute.

Another unique feature of Kazakhstani mediation is that the “Law on Mediation” explicitly
identifies three situations where mediation is not possible:

I. When the interests of individuals declared legally incapable or partially incapable by
the court are involved.

2. When one of the parties is a state body.

3. When the dispute involves corruption-related crimes.

However, the development of the institution of mediation in Kazakhstan also faces a number of
challenges. Among them are the insufficient dissemination of conciliation procedures in society, as
well as the lack of adequate public information and awareness campaigns regarding the advantages
of mediation and the right of parties to seek the assistance of a mediator in resolving disputes. For
example, according to researcher A.l. Karipov, one reason for the low level of recourse to mediation
among the population is that citizens of the Republic of Kazakhstan are not sufficiently aware that
agreements reached through mediation equally satisfy the interests of both parties (whereas in court
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proceedings the decision usually favors only one party) and that mediation reconciles the disputants
(Karipova, 2021).

Researcher [.A. Karatayev, examining the pressing issues of mediation, emphasizes:
“... however, the widespread dissemination of mediation and the improvement of its normative
framework will only be possible if factors such as citizens’ mentality, their level of legal culture, and
legal consciousness are taken into account. In our opinion, solving this problem depends on the active
educational work of state authorities at all levels, including local self-government bodies, the mass
media, and the mediators themselves” (Karataev, 2016: 74).

In addition, Article 9 of the Law of the Republic of Kazakhstan “On Mediation” stipulates that
professional mediators must be at least 25 years old, have a higher education, and hold a certificate
confirming that they have completed the mediator training program approved by the Government of
Kazakhstan. Retired judges may also serve as professional mediators. Non-professional mediators,
however, can be citizens over the age of 40 who have completed a mediation training course. Thus,
it is not mandatory for mediators to have a legal background. Nevertheless, in the context of rapid
social development and globalization, entrusting the resolution of disputes to individuals without
professional legal training or analytical capacity understandably creates a degree of public mistrust,
which negatively affects the development of the institution of mediation in the country.

Conclusion. At present, mediation occupies an important place in the field of dispute and
conflict resolution and, in many cases, proves to be an effective procedure. The institution of
mediation has passed through several stages of its formation and development: from the emergence
of early ideas about mediation and its application in conflict situations to its modern legislative
consolidation. Since 2011, modern mediation has been introduced into Kazakhstan’s legal system. Of
course, mediation in Kazakhstan has its own specific features and challenges.

Foreign experience demonstrates that mediation not only allows for the rapid and efficient
resolution of disputes, but also addresses many issues faced by judicial systems, such as reducing the
number of civil cases, simplifying trial procedures, and shortening case consideration times. Today,
mediation is increasingly applied in resolving intercultural, interethnic, civilizational, economic,
trade, and even military disputes. In foreign practice, alternative dispute resolution institutions are
regarded as effective mechanisms for protecting human and civil rights and freedoms. Therefore, the
positive experience of alternative dispute resolution abroad is highly significant for the Kazakhstani
legal system.

Recommendations. In order to further develop and improve the functioning of mediation in
Kazakhstan, we propose the following:

1. Refine the legal framework: The normative-legal basis of the mediation institution
should be clearly and systematically revised or supplemented. A more comprehensive and consistent
approach to the mediation process and its actors is required. Such improvements will strengthen
public trust in mediation and encourage citizens to make greater use of it.

2. Establish a central coordinating body: At present, it is difficult to know the exact
number of mediators and the organizations maintaining mediator registries in Kazakhstan.
Consequently, it is also impossible to accurately determine how many cases and disputes are resolved
annually through mediation, which prevents reliable statistical analysis. Therefore, it is necessary to
establish a specialized national-level body responsible for coordinating all issues related to the
mediation institution and for conducting statistical monitoring and analysis.
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